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FOR THE COUNTY OF LOS ANGELES

SAUL HUDSON, an individual; PERLA | Case No. BC380726
HUDSON, an individual,

COMPLAINT FOR:

Plaintiffs,
1. Fraud;
V. 2. Negligent Misrepresentation;

3. Constructive Fraud;
GREGORY HOLCOMB, an individual, 4. Breach of Fiduciary Duty;
SOTHEBY'S INTERNATIONAL 5. Negligence;
REALTY, and Does 1 through 10, inclusive,; 6. Breach of the Covenant of Good

Faith and Fair Dealinfg-
Defendants, 7.  Negligent Inflicting o Emotional
Distress

Plaintiffs, Saul Hudson and Perla Hudson {collectively the "Hudsons™"), for their
Complaint against the Defendant, Gregory Holcomb, an individual and Sotheby's
International Realty ("Defendants"), and DOES 1 through 10 inclusive, allege:

SUMMARY OF CLAIM o

ST e

1.  Plaintiff Saul Hudson is a high profile musician. Asa rcs%’;lgioi lgisvmb'"’ih !
in 2005 Plaintiffs were looking for a home that among other things, was qu)th ﬁ}iv 7 Fn i :
one where they conld entertain their friends. Plaintiffs thought they had fou:tlc%?their & i

house when their real estate agent showed them a house with spectacular views, at the nd

of a cul de sac, on what he purported to be a private sireet. Unbeknownst to Plainﬁ:ﬁg;
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however, Plaintiffs purchased a home on a public street, with severe parking restrictions,
essentially eliminating two of the main criteria they were looking for in their new home.
Had Plaintiffs’ real estate agent fully and properly fulfilled his fiduciary duties to
Plaintiffs, Plaintiffs never would have purchased this home. Now they are stuck with a

from based in part on the same encumbrances that Plaintiffs’ agent failed to disclose to

1
2
3
4
5 | residence that they never moved into, and which prospective purchasers have shied away
6
7 { them.

8

9

GENERAL ALLEGATIONS

10 2. At all relevant times mentioned herein, the Hudsons were individuals
11 | residing in the County of Los Angeles, State of California.

12
13
14
15
16

3,  The Hudsons are informed and believe, and based upon such information and
belief allege, that at all relevant times mentioned herein, Defendants Gregory Holcomb
was an individual, residing in the County of Los Angeles, State of California, and at all

relevant times was a sales agent for Defendant Sotheby's International Realty.

17 4,  The Hudsons are informed and believe, and based upon such information and
18 | belief allege, that at all relevant times mentioned herein, Defendant Holcomb was a real
19 || estate salesperson duly licensed under and by virtue of the laws of the State of California
20 | Department of Real Estate, License Number 01347788. As the real estate salesperson for
21 || the Hudsons, Holcomb owed the Hudsons a duty of care to, inter alia, competently
22 | represent the Hudsons, to conduct a reasonable, competent, diligent inspection of the
23 | property and the documents effecting the use and enjoyment of the property that the
24 | Hudsons ultimately purchased, to disclose information to the Hudsons that resulted from

i 25  that competent inspection and to disclose information of which he knew or reasonably

26 | could have come into possession that materially affected the Hudsons' purchase of the

& 27| Property. | |
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5.  The Hudsons are informed and believe, and based upon such information
and belief allege, that Defendant Sotheby’s is a brokerage duly licensed under and by
virtue of the laws of the State of California Department of Real Estate, License Number
00899496, As the real estate broker for the Hudsons, Sotheby’s owed the Hudsons a duty
of care to, inter alia, competently represent the Hudsons, to conduct a reasonable,
competent, diligent inspection of the property that the Hudsons ultimately purchased, to
disclose information to the Hudsons that resulted from that competent inspection and to

disclose information of which he knew or reasonably could have come into possession that

WO ) S th ok W N

materially affected the Hudsons' purchase of the Property.

—
o

6. At all relevant times mentioned herein, the true names and capacities,

whether individual or otherwise, of Defendants DOES 1 through 10 are unknown to the

bk
N

Hudsons at this time, who therefore, sue them by such fictitious names. The Hudsons are

[a—
w

informed and believe, and based thereon allege, that each of the Defendants designated

—
.

herein as a DOE is legally responsible in some manner for the events and happenings

ot
Lh

herein referred to, and caused injury and damages proximately thereby to Hudsons as

—
o

hereinafter alleged. The Hudsons will seek leave of court to amend this Complaint to

Pt
~]

show the true names and capacities of the Defendants designated herein as DOES when the

oy
o

same have been ascettained.

[ I )
o WO

7. In 2005 Plaintiffs retained Defendants Holcomb and Sotheby’s to help them

[
—

find and purchase a new house. After a long period of searching, In October 2003,

)
]

Holcomb sent Perla Hudson an e mail regarding the property, attaching the Multiple

o
Lo

Listing Service (“MLS"”) description of the property. The MLS listing listed the property

L
p-s

at 7,8000 square feet, and Holcomb’s e mail state that the housc was “on a gated private

street.”

[ o N ¥ B o
~1 On ta
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g. Plaintiffs proceeded to negotiate with the seller for the purchase of the

Pk

propesty, and on or about December 6, 2005, Plaintiffs entered into 2 Residential Purchase

Agreement with the seller.

9. In the sales transaction, Defendants acted as the real estate broker and agent
for the Hudsons. Confirmation of the agency relationships is set forth in Paragraph 27 of
the Residential Purchase Agreement entered into between Plaintiffs and the seller of the

residence.

OO - o B

10. Thereafter, Plaintiffs relied upon Defendants to represent their interests in

=

the purchase, including setting up, attending, and reviewing all of the inspections and

—
Pt

reports on the property, and verifying the accuracy of data on the property. At all times

—
[y

mentioned herein, by virtue of their representation of the Hudsons in the Sale Transaction,

—
w

Defendants owed the Hudsons a fiduciary duty to make the fullest disclosure of all

._.
D

material facts that might affect the Hudsons ' decision to close escrow on the property .

It
Lh

11. After performing all the necessary inspections, and in reliance upon the

i
[+,

multiple representations made by Defendants, the Hudsons moved forward with the

-
~1

transaction and closed escrow on the property on approximately January 5, 2006 (the

o
[r ]

“Gales Transaction.”)

[ o I L
- R o

FIRST CAUSE OF ACTION
Fraud

[ o B o)
| % T L

(Against Defendants and Does 1 through 10, inclusive)

b
[

12. The Hudsons re-allege and re-incorporate Paragraphs 1 through 11,

&
+

inclusive, as though fully set forth herein

2 N
[= T ¥

13. At some time prior to the execution of the Purchase Agreement, the exact

1
2
~]

time being unknown to the Hudsons, and continuing through the escrow period,

‘ 28 | Defendants and Does 1 through 10, inclusive, and each of them, knew or should have
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known of certain issues related to property, including, among other things, 1) the

Yt

existence of easements, covenants and other encumbrances of record that showed up on
title that affected both the property and the adjacent street, 2} the fact that the street leading
up to the residence, although gated at the bottom, was not in fact a “private street” as had
been represented to the Hudsons by Defendants (collectively, the “Title Defects.”) and 3)
that the house was not in fact 7,800 square feet as set forth on the MLS listing, but rather

was substantially smaller than what was set forth in the actual listing.

14. Defendants and Does 1 through 10, inclusive, and each of them, knew that

(o T s RS I~ T 7 B " B

the above-referenced defects in title were unknown to the Hudsons, particularly since

ol
L

Defendants maintained custody and control of the preliminary title report at all relevant

)
f—

times prior to the close of escrow and did not forward such report to the Hudsons until

—
b2

after the Sale Transaction was consummated, Defendants and Does 1 through 10,

p—
W

inclusive, and each of them, also knew that the Hudsons had no way of knowing whether

._.
N

the street leading up to the property was not in fact a “private” street, or that the house was

Y—
Lh

substantially smaller than what was set forth on the MLS.

—
~1 O

15. The existence of the Title Defects as well as the actual size of the house

—
oD

materially affected the value and the desirability of the property to the Hudsons, which

—
=]

facts were known by Defendants and Does 1 through 10, inclusive, and each of them.

]
o

16. Defendants and Does 1 through 10, inclusive, and each of them, failed to

disclose to Hudsons the existence of the Title Defects and the actual square footage of the

R bJ
[

residence as set forth in Paragraph 13, with the intent to induce Hudsons to act in reliance

)
xS

on the representations and to induce the Hudsons to complete the purchase of the Property.

by
N

Defendants and Does 1 through 10, inclusive, and each of them, affirmatively represented

o
Lh

to the Hudsons that there were no known defects in title to the property and that their were

b2
[#,

no encumbrances of concern,

(=]
|
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® | ®
17. At the time that Defendants and Does 1 through 10, inclusive, and each of
them, made the representations set forth in Paragraph 13 hereof, the Hudsons were
ignorant of the falsity of the representations and believed them to be true. In reasonable
reliance on the representations of Defendants and Does | through 10, inclusive, and each
of them, the Hudsons were induced to and did close escrow of the purchase of the

Property. Had the Hudsons known the actual and true facts, the Hudsons would not have

closed escrow on the purchase of the Property.

18.  As a direct result of the fraudulent failure of Defendants and Does 1 through

W oo ~ S i B W e~

10, inclusive, and each of them, to disclose these Title Defects to the Hudsons, and by

—
o

virtue of the fraudulent affirmative representations made by Defendants and Does 1

[am—y
—

through 10, inclusive, and each of them, the Hudsons completed the purchase of the

-
38

property and have been damaged in a sum unknown but believed to be in excess of
$1,000,000.

N T e
th A W

19. The representations of Defendants were, in fact, false, in that the Title

—
(=23

Defects alleged in Paragraph 13 hereof were existing at the time Defendants and Does 1

—
~1

through 10, inclusive, and each of them, represented to the Hudsons that there were no

p—
[r]

defects in title whatsoever on the Property. The fraudulent conduct of Defendants and

—
b~

Does 1 through 10, inclusive, and each of them, in concealing the title defects of the

o
o

property alleged in Paragraph 13 hereof, was an intentional misrepresentation, deceit

i~
i

and/or conceatment of material facts known to Defendants and Does 1 through 10,

)
%!

inclusive, and each of them, was made with the intention on the part of Defendants and

N
LIPS )

Docs I through 10, inclusive, and each of them, to deprive the Hudsons of the property for

[\ ]
N

which they, in good faith, had bargained, thereby causing the Hudsons damage, and was

[
(v

done by Defendants and Does 1 through 10, inclusive, and each of them, intentionally,

J
=)

maliciousty and wantonly, in conscious disregard of the Hudsons rights, thereby entitling

3]
E |

Hudsons to an award of exemplary and punitive damages.
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SECOND CAUSE OF ACTION
Negligent Nondisclosure
(Against Defendants and Does 1 through 10, inclusive)

20. The Hudsons re-allege and re-incorporate Paragraphs 1 through 11,
inclusive, as though fully set forth herein.

21. In or about December 2005, Defendants represented to the Hudsons that they
had conducted a competent inspection of the title to the property and found no defects.
Defendants made this representation without a reasonable basis to believe that it was true.
In fact, Defendants had not conducted a competent and diligent title inspection of the
Property, as they failed to disclose to the Hudsons the existence of the Title Defects that
would have been discovered had they undertaken such an inspection. Defendants failed to
disclose these Title Defects with the intent to induce the Hudsons to complete the purchase

of the Property.

22.  Prior to the execution of the Purchase Agreement and continuing through the
escrow period, Defendants became aware of certain defects in title to the Property,

including, without limitation, the defects alleged in Paragraph 13 hereof.

23. At all times mentioned herein, the Hudsons were unaware of the Title

Defects associated with the Property.

24. Defendants, and Does 1 through 10, inclusive, and each of them, made the
representations set forth above with the intention of inducing the Hudsons to act in reliance

on the representations, purchase the property and close escrow on the Sales Transaction.

25. At the time that Defendants and Does 1 through 10, inclusive, and each of
them, made the representations set forth in Paragraph 10, the Hudsons were ignorant of the
falsity of the representations and believed them to be true. In reasonable reliance on the

representations of Defendants and Does 1 through 10, inclusive, and each of them, the

G2316%.01/WLA "

WdGB+ *S AO0D02 ST NAOHN




OO ] S th b W N

F
N2 | o S N [ 8] [\ ] — — — p— — — — [-— —
t;Jl 8 th o W N o= S W 1 bW b = O

28

Law eiFIcES
Alian Matwing Leck Gamble
Mallory & Natsis LLP

Hudsons were induced to and did close escrow on the Sales Transaction and purchased the
Property. Had the Hudsons known the actual and true facts, Hudsons would not have

closed escrow on the Sales Transaction and would not have purchased the Property.

26. As aresult of Defendants’ failure to make the fullest disclosure of all
material facts that might affect the Hudsons' decision to purchase the property as set forth
in Paragraph 13 hereof, the Hudsons completed the purchase of the property and have been
damaged in an amount unknown at the present time but believed to be in excess of
$1,000,000.

THIRD CAUSE OF ACTION

Constructive Fraud -

(Against Defendants and Does 1-10, inclusive)
27. The Hudsons re-allege and re-incorporate Paragraphs 1 through 8, inclusive,
and Paragraph 18 through 23 inclusive, as though fully set forth herein.

28. Prior to the execution of the Purchase Agreement and continuing through the

escrow period, Defendants became aware of the Title Defects.

29. At all times mentioned herein, the Hudsons were unaware of the Title

Defects.

30. As a result of Defendants' faiture to make the fullest disclosure of all
material facts that might affect Hudsons' decision to purchase the Property, including the
Title Defects, the Hudsons completed the purchase of the property and have been damaged

in an amount unknown at the present time but believed to be in excess of $1,000,000.

523169.01/WLA 8
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FOURTH CAUSE OF ACTION
Breach of Fiduciary Duty
{Against Defendants and Does I through 10, inclusive)
31. The Hudsons re-allege and re-incorporate Paragraphs 1 through 27,
inclusive, as though fully set forth herein.

32. At all times mentioned herein, Defendants failed to conduct a reasonably

competent and diligent inspection of the title on the Property, which inspection would have

[N TR IR S+ W % T - S VL

revealed the Title Defects. Defendants and Does 1 through 10, inclusive, and each of them,

breached their fiduciary duty to make the fullest disclosure of all material facts that might

[
<

affect the Hudsons' decision t¢ purchase the property by failing to properly imspect the

Pk
—

Title and disclose the Title Defects to the. Hudsons and to confimn the actual square

.
8]

footage of the residence

et
A W

33. At all times mentioned herein, the Hudsons were unaware of the existence of

—
Ln

these Title Defects and were unaware of the true facts with respect to the commitments

bk
[,

made by the seller of the property with respect to the street that was adjacent to the

—
~

Property, and were unaware that the actual square footage of the residence was

significantly less than that listed on the MLS.

p—
v oo

34, As aresult of the breach of fiduciary duty owed to the Hudsons by

(=]
[am]

Defendants and Does 1 through 10, inclusive, and each of them, to make the fullest

¥
—

disclosure of all material facts that might affect the Hudsons' decision to purchase the

&

Property, to take the necessary investigative steps to insure the accuracy of the

a
LS ]

representations they were making to the Hudsons, as well as their duty of honest and fair

"
oy

dealing and good faith towards the Hudsons, the Hudsons completed the purchase of the

o
Lh

property and have been damaged in an amount unknown at the present time but believed to
be in excess of $1,000,000,

[ T ]
~1 &
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35. The conduct of Defendants and Does 1 through 10, inclusive, and each of
them, in concealing the defects of the property alleged in Paragraph 13 hereof, was an
intentional misrepresentation, deceit and/or concealment of material facts known to
Defendants and Does 1 through 10, inclusive, and each of them, was made with the
intention on the part of Defendants and Does 1 through 10, inclusive, and each of them, to
deprive the Hudsons of the property for which they, in good faith, had bargained, thereby
causing the Hudsons damage, was done by Defendants and Does 1 through 10, inclusive,
in breach of their fiduciary duties to the Hudsons, and was done by Defendants and Does 1
through 10, inclusive, and each of them, intentionally, maliciously and wantonly, in
conscious disregard of the Hudsons rights, thereby entitling Hudsons to an aw ard of

exemplary and punitive damages.

FIFTH CAUSE OF ACTION

Negligence
(Against Defendants and Does 1 through 10, inclusive)
36. The Hudsons re-allege and re-incorporate Paragraphs 1 through 10,
inclusive, as though fuily set forth herein.

37. Atall times mentioned herein, Defendants breached their duties to the
Hudsons to exercise reasonable skill and care in performing their duties in that Defendants
failed to conduct a reasonably competent and diligent inspection of the title on the
Property, to disclose to the Hudsons the Tile Defects as sct forth in Paragraph 13 hereof,
and to take the investigative steps necessary to insure that the representations they were

making to the Hudsons, on which Defendants knew the Hudsons would rely, were, in fact,

true and accurate in all respects.

38.  As a result of Defendants' breach of their duties to the Hudsons, the Hudsons
completed the purchase of the property and have been thereby damaged in a sum presently
unknown but believed to be at least $1,000,000.

623162.01/WLA
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39. Had the Hudsons known of the true facts concerning the property as set forth
in Paragraph 13 hereof, the Fludsons would not have purchased the Property.

SIXTH CAUSE OF ACTION
Negligent Infliction of Emotional Distress
(Against Defendants and Does 1 through 10, inclusive)
40, The Hudsons re-allege and re-incorporate Paragraphs 1 through 36,
inclusive, as though fully set forth herein,

=T N - T I T o

41. Defendants and Does 1 through 10, inclusive, and each of them, owed a duty

[
o

to the Hudsons by virtue of their fiduciary relationship with the Hudsons.

[V —
o

42. Defendants and Does 1 through 10, inclusive, and each of them, knew or

—
e

should have known, that their failure to exercise due care in the performance of their

—
Ja

fiduciary duties to the Hudsons would cause the Hudsons severe emotional distress.

—
(V]

43. Defendants and Does 1 through 10, inclusive, and each of them, breached

—
[}

their duties to the Hudsons as alleged above..

—
[+ <IN |

44,  As a direct and proximate result of the conduct by Defendants and Does 1

—
O

through 10, inclusive, each of them, set forth above, the Hudsons have suffered and

[\
<o

continue to suffer emotional distress which has caused the Hudsons to suffer grief, shame,

o]
b

humiliation, embarrassment, anger, worry, disappointment, nervousness, stomach

o)
[\

disorders, back aches, loss of appetite and inability to concentrate in their work.

o8]
W

45.  As a direct and proximate result of the tortious acts of Defendants and Does

%)
'y

1 through 10, inclusive, and each of them, the Hudsons have suffered actual, special and

[o¥]
W

general damages, the exact nature and amount of which will be shown according to proof

b
()]

at the time of trial.

%)
~)
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1 PRAYER
2 WHEREFORE, the Hudsons pray for judgment as follows:
3 On the First Cause of Action:
4 1. For an award of compensatory damages, consequential and incidental
5 damages according to proof, but no less than $1,000,000;
6 2. For an award of exemplary and punitive damages according to proof;
7 For an award of prejudgment interest allowed by law;
8
9 On the Second Cause of Action:
10 4, For an award of compensatory damages, consequential and incidental
11 damages according to proof, but no less than $1,000,000;
12 5. For an award of prejudgment interest allowed by law;
13 |
14 On the Third Cause of Action:
15 6. For an award of compensatory damages, consequential and incidental
16 damages according to proof, but no less than $1,000,000;
17 7 For an award of exemplary and punitive damages according to proof;
18 8 For an award of prejudgmént interest allowed by law;
19
20 On the Fourth Cause of Action:
21 8. For an award of compensatory damages, consequential and incidental
22 damages according to proof. but no less than $1,000,000;
23 10, For an award of exemplary and punitive damages according to proof;
. 24 11, For an award of prejudgment interest allowed by law;
L2
26 Op the Fifth Cause of Action:
l" 27 12.  For an award of compensatory damages, consequential and incidental
28 damages according to proof;
LW OFFICES
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13.

For an award of prejudgment interest allowed by law;

On the Sixth Cause of Action:

14,  For an award of compensatory damages, conseguential and incidental
damages according to proof, but no less than $1,000,000;

15. For an award of prejudgment interest allowed by law;

On All Causes Of Action;

18.  Attorneys' fees, if applicable under California law;

19. Costs of suit; and

20.  All such other and further relief to which the Hudsons may be entitled and as

Dated: November 14, 2007

A23169.01/WLA

this Court deems just and proper.

ALLEN MATKINS LECK GAMBLE
MALLORY & NATSIS LLP
TODD E. WHITMAN

oy %/%D

Atiorney for Plaintiffs,

-13-
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